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Has Neal William Sorensen, Jr., failed t0 show that the district court abused its discretion
a sentence 0f ﬁve years with three years determinate for ﬁrst-degree stalking and

When it imposed

denied his Idaho Criminal Rule 35 motion?

ARGUMENT
Sorensen Has Failed T0
A.

Show That The

District

Court Abused

Its

Discretion

Introduction

A no
Sorensen.

contact order

was placed 0n Neal William Sorensen,

(PSI, p.12 (page citation to electronic ﬁle

named

Jr.,

protecting his Wife,

Dawn

labelled Conﬁdential Documents).)

Sorensen persistently contacted Ms. Sorensen through telephonic means for three days, and stated

that

Ms. Sorensen could ﬁnd him

explain t0

woods with one hundred

my mom and daughter What you did t0 me.”

Ms. Sorensen
appeared

in the

at

t0 feel scared,

sleeping pills and,

(PSI, p. 12.) Sorensen’s

“You can

messages caused

and unsure 0f What Sorensen would d0. (PSI, p.12.) Sorensen then

Ms. Sorensen’s work

place, Costco.

Sorensen wanted t0 discuss their

(PSI, p.12.)

marriage, and stood in Ms. Sorensen’s vehicle doorway, obstructing her ability t0 access her phone

to call authorities. (PSI, p. 12.)

me tremendous psychological

Ms. Sorensen
stress,

stated,

“Due

t0

Mr. Sorensen’s actions,

it

has caused

depression and ﬁnancial hardship.” (PSI, p.12.)

Sorensen was charged with and pled guilty t0 Stalking in the First Degree.
pp.34-35; 6/18/19 Tr., p.29, Ls.17-21.)

Upon

acceptance 0f Sorensen’s plea, the

sentenced him to 5 years, with three years determinate.

(Supp. R., pp.66-71.)

(Supp. R.,

district court

Sorensen ﬁled a

timely notice 0f appeal. (Supp. R., pp.72-75.)

Sorensen ﬁled a motion for reduction 0f sentence based 0n his testimony and a
5, L. 11

— p.

8, L. 25.)

court denied the motion. (Supp. R., pp. 91-94; 9/30/19 Tr., p. 11, L. 16

— p.

13, L. 16.)

wrote to the

(Supp. R., pp. 83-86; 9/30/19 Tr., p.

district court.

On appeal,

Sorensen argues that the

district court

abused

its

uniﬁed sentence of ﬁve years, with three years ﬁxed,” and “when
a reduction of sentence.” (Appellant’s brief, pp.3,
court abused

its

discretion

When

it

7).)

it

discretion

letter

The

he

district

When “it imposed

a

denied his Rule 35 motion for

Sorensen has failed to show that the

district

imposed the uniﬁed sentence 0f ﬁve years, With three years

determinate, and denied his Rule 35 motion.

B.

Standard

“An
sentence

is

Of Review

appellate review 0f a sentence

not

illegal, the

is

based 0n an abuse 0f discretion standard. Where a

appellant has the burden t0

abuse 0f discretion.” State

V.

show that it is unreasonable and, thus,

Schiermeier, 165 Idaho 447,

a clear

_, 447 P.3d 895, 899 (2019) (internal

quotations and citations omitted).

0f sentencing that conﬁnement
society and to achieve any or

applicable t0 a given case.

prescribed

by

is

all

I_d.

A sentence of conﬁnement is reasonable if

it

appears at the time

necessary t0 accomplish the primary objective of protecting

0f the related goals 0f deterrence, rehabilitation, or retribution
at

_,

447 P.3d

“A

at 902.

sentence

ﬁxed within

the limits

the statute Will ordinarily not be considered an abuse 0f discretion.”

deference to the

trial

judge, this Court Will not substitute

reasonable minds might differ.” State

V.

its

“In

I_d.

View of a reasonable sentence Where

Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2019)

(citation omitted).

The decision

t0 place a defendant

on probation

the district court and will not be overturned

Re_ed, 163 Idaho 681, 684,

417 P.3d 1007, 1010

(Ct.

App. 2018)

A decision t0

V.

(Ct.

App. 2002)

discretion.

(citations omitted). Rehabilitation

Le Vegue, 164 Idaho

110, 114,

426 P.3d

deny probation will not be deemed an abuse of discretion

consistent With the criteria articulated in I.C. § 19-2521.

P.3d 632, 635

m

a matter Within the sound discretion of

on appeal absent an abuse of that

and public safety are dual goals 0f probation. State
461, 465 (2018).

is

(citing State V. Toohill, 103

if

it is

State V. Reber, 138 Idaho 275, 278, 61

Idaho 565, 567, 650 P.2d 707, 709 (Ct.

App. 1982)).
“If a sentence

35
V.

is

is

Within the statutory limits, a motion for reduction of sentence under Rule

a plea for leniency, and

we review the

denial 0f the motion for an abuse of discretion.”

m

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court

abused

its

trial court:

discretion, the appellate court conducts a four-part inquiry,

(1) correctly perceived the issue as

boundaries of

its

one 0f discretion;

Which asks “Whether the

(2) acted Within the outer

discretion; (3) acted consistently with the legal standards applicable to the

speciﬁc choices available t0

it;

and

(4)

reached

its

decision

by

the exercise 0f reason.”

State V.

429 P.3d 149, 160 (2018)

Herrera, 164 Idaho 261, 272,

(citing

Lunneborg

MV Fun

V.

Life, 163

Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Sorensen Has

C.

Shown N0 Abuse Of The

The sentence imposed

is

District Court’s Discretion

The

within the statutory limits of LC. § 18-7905.

district court

considered “the four factors of sentencing,” including protection of society, speciﬁc and general
deterrence, punishment, and rehabilitation. (5/2/19 Tr., p.53, Ls. 10-19.)

The

district court stated

“one cannot really minimize the dangerousness” 0f Sorensen’s conduct. (5/2/19
5.)

It

was “important”

t0 the district court that

Sorensen ignored both the Victim’s wishes t0 not

be contacted and the court’s order that no such contact occur. (5/2/19
district court

Tr., p.54, Ls.1-

considered the nature of the text messages from Sorensen to the Victim and noted the

“very dangerous characteristics” of “manipulation, control and dominance.” (5/2/ 19
13-19.)

The

Tr., p.54, Ls.5-12.)

Tr., p.54, Ls.

Additionally, the district court considered Sorensen’s “terriﬁcally dangerous and

aggravated prior criminal history.” (5/2/19

found that prior

efforts at rehabilitation

(5/2/19 Tr., p.56, Ls.6-12.)

The

Tr., p.54,

L.20 — p.56, L.6.) The

district court also

had not changed Sorensen’s conduct “whatsoever.”

district court’s

ﬁndings, unchallenged 0n appeal, support

its

sentencing discretion.

Sorensen’s LSI score

The presentence
signiﬁcant others
that Sorensen’s

is

investigator

is

twenty-ﬁve, placing him in the moderate risk category. (PSI, p.25.)
stated

Sorensen’s “continued history 0f Violence toward his

very concerning.” (PSI, p.27.) The presentence investigator did not believe

conduct was the product 0f drug abuse, but rather that Sorensen used his drug

abuse as “an attempt t0 excuse his actions.” (PSI, p.27.)
dissuaded by the legal implications, and

I

Sorensen’s “obsessive conduct

believe he poses a danger to the community.”

is

not

(PSI,

p.27.)

These observations led

to the

recommendation

that

Sorensen be “sentenced t0 the physical

custody of the Idaho Department 0f Correction.” (PSI, p.27.)

Sorensen contends the
factors

district court

did not “adequately consider” the alleged mitigating

0f desire for treatment, remorse and acceptance of responsibility, and

ﬁnancial hardship 0n the Victim. (Appellant’s brief, pp.4-7.)

is

directly contrary t0 his stated desires,

sorry for his conduct dubious.

rehabilitate

inﬂicted

making

Even taken

First,

his claims 0f

at face

guilt for placing

Sorensen’s criminal conduct

wanting t0 rehabilitate and being

value Sorensen’s claims 0f wanting to

simply did not merit a lesser sentence given the seriousness 0f the offense, the harm

upon

the Victim, and Sorensen’s risk t0 the

community

as

abused

its

shown by

his criminal history

and complete disregard for court orders.
Sorensen ﬁthher contends that the

Rule 35 motion because “his sentence

is

district court

excessive in View 0fthe

discretion

when

it

denied his

new and/or additional information

presented in support of the Rule 35 motion.” (Appellant’s brief, p.8.) The district court reviewed
the additional information presented and determined Sorensen’s criminal history extends back t0

his late teens

and early twenties With charges and convictions of Assault, Domestic Violence,

Unlawful Possession of Firearm,

N0

and noted a comment within the PSI
11, L.

16

—

p.

13, L. 4;

ﬂ alﬂ

Contact Order Violations, and Driving Under the Inﬂuence,
stating

he poses a danger t0 the community. (9/3 0/ 19

PSI, pp. 14-19, 27.)

The

district court

T11, p.

concluded that the

information presented by Sorensen would be more appropriately considered by the Parole Board.
(9/30/19 Tr., p. 13, Ls. 5-12.)

The information presented

in support

of the request for leniency did

not merit a lesser sentence.

Sorensen’s inability to adhere to court orders and his inclination t0 commit serious crimes
that

harm

that jeopardize the safety

0f the community justify the sentence imposed by the

district

court.

Sorensen

court abused

determinate or

is

its

not a suitable candidate for probation, and he has failed to

discretion

by denying

by imposing a uniﬁed sentence of ﬁve

his

show that the

district

years, with three years

Rule 35 motion.

CONCLUSION
The

state respectfully requests this

DATED this 3rd day 0f February,

Court to afﬁrm the judgment of the

district court.

2020.
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Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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Paralegal
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